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NPDES Appeal No. 19-01 

 

SECOND ORDER EXTENDING STAY 

 Hecla Limited Lucky Friday Mine (“Hecla Limited”) and the U.S. Environmental 

Protection Agency, Region 10 have filed a joint motion requesting an extension of the stay in 

this NPDES permit appeal.  Hecla Limited petitioned for review of the permit on July 22, 2019.  

On August 16, 2019, the Environmental Appeals Board stayed the proceeding, at the parties’ 

request, to allow Hecla Limited to pursue a challenge to the Idaho Department of Environment 

Quality’s (“Idaho DEQ’s”) certification of Hecla Limited’s permit under section 401 of the 

Clean Water Act, 33 U.S.C. § 1341.  On November 5, 2019, the Board extended the stay at the 

request of the parties based on Hecla Limited’s representation that an agreement settling Hecla 

Limited’s challenge to Idaho DEQ’s certification of the permit would be “signed shortly.”  In re 

Hecla Limited Lucky Mine, NPDES Appeal No. 19-01, at 1 (EAB Nov. 5, 2019) (Order 

Extending Stay).  Now, Hecla Limited and Region 10 seek a second extension of the stay until 

January 21, 2020.   Hecla Limited reports that it continues to discuss one issue with Idaho DEQ 

and expects that a settlement will be reached “shortly.”  EPA Region 10 and Hecla Limited Joint 

Status Report and Motion Requesting Further Stay of Proceedings 1 (Dec. 9, 2019). 
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 Based on the representations in the joint motion, the Board GRANTS the joint request 

for a second extension of the stay of the proceedings before the Board.  This matter is hereby 

stayed until Tuesday, January 21, 2020.   The parties shall submit a joint status report on or 

before Monday, January 13, 2020, that (1) informs the Board of the status of the Hecla 

Limited/Idaho DEQ settlement discussions, including the plan and timeframe for concluding 

these settlement discussions; and (2) recommends what steps will be needed after the conclusion 

of that dispute to orderly and expeditiously resolve the NPDES permit challenge pending before 

the Board.  To the extent that the parties seek a further stay of proceedings beyond January 21, 

2020, the parties must file a motion requesting a further stay no later than January 13, 2020.  The 

joint status report and the motion may be combined in one document.  A motion to extend the 

stay for a third time must specify the length of, and explain in detail the basis for, such a further 

stay.  

So ordered. 
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Dated: December 10, 2019 By: ________________________________ 

 Mary Kay Lynch 

        Environmental Appeals Judge  



CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing Second Order Extending Stay in the matter 

of Hecla Limited Lucky Friday Mine, NPDES Appeal No. 19-01, were sent to the following 

persons by email: 

 

Attorney for Petitioner 

 

Kevin Beaton 

Stoel Rives LLP 

101 S. Capitol Blvd., Ste. 1900 

Boise, Idaho 83702 

Email:  kevin.beaton@stoel.com 

 

Attorneys for Region 10 

 

Courtney Weber (Mail Code: 11-C07 

Assistant Regional Counsel 

U.S. Environmental Protection Agency, Region 10 

1200 Sixth Street, Ste. 155 

Seattle, WA  98101 

Email:  weber.courtney@epa.gov 

 

Pooja Parikh 

Attorney-Adviser 

Office of General Counsel 

U.S. Environmental Protection Agency 

Washington, DC 20460 

Email:  parikh.pooja@epa.gov 

 

Attorney for State of Idaho 

 

Mark Cecchini-Beaver 

Deputy Attorney General 

Department of Environmental Quality 

1410 N. Hilton, 2nd Floor 

Boise, Idaho  8306 

Email:  mark.cecchini-beaver@deq.idaho.gov 

 

 

 

Dated: December 10, 2019            ______________________________ 

       Eurika Durr 

    Clerk of the Board 

 




